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PUNJAB STATE POWER CORPORATION LIMITED        

  FORUM FOR REDRESSAL OF GRIEVANCES OF CONSUMERS      

        P-1 WHITE HOUSE, RAJPURA COLONY, PATIALA

Case No. CG- 97of 2011
Instituted on:  21.7.2011

Closed on:  8.9.2011
Smt.Kusum Maheshwari,

Mahashwari Enterprises,
Bharwain Road,Hoshiarpur.




     Petitioner

Name of DS Division:  City, Hoshiarpur.

A/c No. MS-26/56
Through 

Sh. Mayank Malhotra, PC
 Sh.Manish Maheshwari, PR

V/s 
PUNJAB STATE POWER CORPORATION LTD.
     Respondent                                                                                                                                                                                                                                                                                                                                                               
Through 

Er. P.S.Khamba,Sr.Xen/Op. Divn. Hoshiarpur        

1.0 : BRIEF HISTORY

The appellant consumer is having MS connection bearing A/c No. MS-26/56 in the name of Smt. Kusum Maheshwari, Hoshiarpur  under Op. Divn. Hoshiarpur  with sanctioned load of 30.86KW. 

Sr.XEN/Enforcement, Hoshiarpur checked the connection on 8.9.2004 and reported vide his ECR No.2 & 3/170, that while approaching the premises of this connection No.MS-56, the passage was through the premises of connection No.MS-45 & MS-60 and all these MS connections were installed  in the same premises and the owners were of the same family, so these three connection were required to be clubbed. Based on this checking AE/Model Town, Hoshiarpur issued notice to Smt.Kusum Maheshwari vide memo.No.1862/64 dt.13.9.04 to deposit Rs.2,00,011/- on a/c of difference of Tariff & LT surcharge for the period from 9/01 to 8/04. The consumer approached Distt.Consumer Forum, Hoshiarpur on 16.9.04 and the case was dismissed on 17.6.05. Then consumer appealed in Civil Court, Hoshiarpur on 18.6.05 and on 15.9.10, consumer withdraw the case from Court and put his case before ZDSC.  

The CE/North, Jalandhar vide his office letter No.3413/16 dt.28.2.11 formed clubbing Committee consisting of Dy.CE/Enforcement, Jalandhar and Dy.CE/Op. Hoshiarpur, which inspected the premises of the petitioner in the presence of consumers Sh.Vijay Maheshwari and Sh.Subhash Maheshwari on dt.4.3.11. The Committee decided that as per present position, all the three MS connections were physically & electrically separated from each other. The Committee further mentioned in their report that the present checking may not be linked with previous checking of Enforcement dt.8.9.2004 as matter is about six and half year old.
The ZDSC heard the case on 20.5.2011 and decided that the effective period of clubbing be considered from 14.11.03 i.e. the date of last checking of connection No.MS-60, in which no comments regarding clubbing of connections MS-45, MS-56 & MS-60 were given. So the accounts of the consumer be overhauled accordingly.

As per decision of the ZDSC, the AEE/Op.Model Town S/D Hoshiarpur charged Rs.4,15,787 for the period 14.11.03 to 4.3.11 vide notice No.1077 dt.13.7.2011.

  Not satisfied with the decision of the ZDSC, the appellant consumer filed an appeal before the Forum. Forum heard this case on 3.8. 2011,17.8.2011 and finally on 8.9.2011 when the case was closed for passing speaking orders
2.0: Proceedings of the Forum:
i) On 3.8.2011, No one appeared from petitioner side.

Representative of PSPCL submitted four copies of the reply and the same was taken on record. 

Representative of PSPCL is directed to hand over the copy of the proceeding along with reply to the petitioner under dated signature.

ii) On 17.8.2011, Representative of PSPCL submitted authority letter  in his favour duly signed by ASE/Op. City Divn. Hoshiarpur and the same was taken on record.

PC submitted Vakalatnama in his favour duly signed by Sh. Manish Mahashwari, partner of the firm and the same was taken on record.

Both the parties have submitted four copies of the written arguments and the same was taken on record. Copies of the same were exchanged among them.

iii) On 8.9.2011, PC contended that connection of the petitioner was checked on 8.9.04 by the Enforcement Hoshiarpur and remarks to the extent were given that meter be changed with electronic meter and be sent to the ME Lab. for further checking.

2.
Meter be installed in the MCB as per standard guidelines and be shifted on the main gate.

3.
For checking of this connection gates of  MS 60, MS 45  were required to be crossed and only after crossing these premises this connection was checked. 


After checking by enforcement staff petitioner received a notice No.1862/64 dt. 13.9.04 where by he was required to deposit a sum of Rs.200011/- as clubbing charges. Petitioner invoked the jurisdiction of ZDSC vide its petition and during the proceeding the clubbing committee was formed by ZDSC who give its categoric finding  that on inspection dated 4.3.2011, all the three premises/connections were found electrical as well as physical separated from each other. 


PC further contended that these connections are running in different names having different Sales Tax No.,VAT No. and further the checking report dated 8.9.04 it has never been mentioned by the enforcement staff that all the three connections were electrically connected with each other(intermixing of supply) which is prima facie for declaring any two connections for clubbing as mentioned in ESR 167.1.  


That the premises of petitioner and its neighboring premises were checked by the enforcement staff of the respondent Board on 5.9.05,12.4.07, 19.5.07 and 12.8.08 and they have never declared these connections are required to be clubbed in any way what so ever. 


That as per CC No.49/07 the matter of clubbing has to be decided by clubbing committee and where ever it is declared by the enforcement staff or distribution that premises are required to be clubbed have to be ignored until and unless clubbing committee gives its finding in the issue. In the instant case clubbing committe has given its categoric  findings that at the time of their inspection all three premises were electrically and physically separated. The report submitted by the clubbing committee should not have been ignored by the ZDSC while deciding the case of the petitioner.

Representative of PSPCL contended that connection No. MS-26/56 was checked by Xen/Enf. HSP. on 8.9.04 along with SDO Model Town HSP. and report is as per ECR No.2-3/170 and is self explanatory regarding passage to connection No. 56 through the premises of  connection No. 45 & 60 as per 
sketch marked in ECR report. Even the photograph for the factory checking has been attached. This checking was done in the                                      presence of Sh. Subash Mahashwari and he refused to sign the report at that time. Based on this checking AE/Model Town issued the notice No.1862/64 dt. 13.9.04 to Smt. Kusum Mahashwari to deposit Rs.200011/- within 7 days. Then consumer approached District. Consumer Forum HSP. on 16.9.04 and case was dismissed on 17.6.05 by the District Consumer Forum HSP.(copy attached). Then consumer approached Civil Court HSP. on 18.6.05 and on 15.9.10 consumer withdrawn the case to put up his case in ZDSC. ZDSC decided the case on 20.5.11 and curtailed period for clubbing from 14.11.03 ( from the date of checking by Xen/DS City HSP. for the connection No. MS-60). Based upon the decision of ZDSC, AE/Model Town issued the revised notice for clubbing charges from 14.11.03 to 4.3.11 (till the report of the clubbing committee report of 4.3.11). 

Regarding circular No.49/2007 this circular was not applicable in 2004 and the amount was charged as per the then prevailing instructions of PSPCL.

Both the parties have nothing more to say and submit.

The case was closed for speaking orders. 

 3.0: Observations of the Forum:

After the perusal of petition, reply, proceedings, oral discussions and record made available, Forum observed as under:-
i)
The appellant consumer is having MS connection bearing A/c No. MS-26/56 in the name of Smt.Kusum Maheshwari, Hoshiarpur  under Op. Divn. Hoshiarpur  with sanctioned load of 30.86KW. 

ii)
Sr.XEN/Enforcement, Hoshiarpur checked the connection on 8.9.2004 and reported vide his ECR No.2 & 3/170, that while approaching the premises of this connection No.MS-56, the passage was through the premises of connection No.MS-45 & MS-60 and all these MS connections were installed  in the same premises and the owners were of the same family, so these three connection were required to be clubbed. Based on this checking AE/Model Town, Hoshiarpur issued notice to Smt.Kusum Maheshwari vide memo.No.1862/64 dt.13.9.04 to deposit Rs.2,00,011/- on a/c of difference of Tariff & LT surcharge for the period from 9/01 to 8/04. The consumer approached Distt.Consumer Forum, Hoshiarpur on 16.9.04 and the case was  dismissed on 17.6.05. Then consumer appealed in Civil Court, Hoshiarpur on 18.6.05 and on 15.9.10, consumer withdraw the case from Court and put his case before ZDSC.  

iii) The consumer contended that these MS connections are running in different names having different Sales Tax No., Vat No. and the checking report of the Enforcement dt.8.9.04 has never mentioned that all the three connections were electrically connected with each other(intermixing of supply) which is prima facie  for declaring any two connections for clubbing as mentioned in ESR 167.1. Further the consumer contended that the premises of petitioner and its neighbouring premises were also checked by Enforcement staff  on 5.9.05, 12.4.07, 19.5.07 and 12.8.08 and they have never declared that these connections were required to be clubbed. As per CC No.49/07 the matter of clubbing has to be decided by clubbing Committee and where ever it is declared by the Enforcement staff or Distribution that premises are required to be clubbed have to be ignored until and unless clubbing committee gives its finding on the issue.
iv) Date of last checking of connection MS-60 was 14.11.03 & in this report no comments regarding clubbing of connections MS-45, MS-56 & MS-60 were given. So ZDSC decided the effective period of clubbing to be considered from 14.11.03 instead of month 9/01. Similarly in the latter checking carried out on dt.5.9.2005, 12.4.2007, 19.5.07 & 12.8.08 by Enforcement Wing, there are no mention of these connections to be clubbable. Further the Clubbing Committee in its report dt.4.3.11 has not commented about the past period circumstances. Moreover CC No.49/07 was released in year 2007 whereas checking of the premises was carried out on dt.8.9.04, when the passage of all the connections were reported to be common & all the connections existing in the same premises. It is also clearly mentioned in the ESR 167 that some consumer take more than one connection in the same premises in the same or different names resulting into loss by way of application of wrong schedule of tariffs. Different premises should have separate entry & appropriately partitioned from neighbouring premises in a manner that electric connection running in the said premises can not be used in the neighbouring premises & vice-versa.
  Decision
Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum, Forum decides that the account be overhauled from 14.11.03 to 5.9.2005, assuming that the common passage was changed to the status of physical separation after the inspection on 8.9.04 & receiving the penalty notices and in checking report dt.5.9.2005, there was no comment regarding clubbing of connection.  Forum further decides that the balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer alongwith interest/surcharge as per instructions of PSPCL.

(CA Parveen Singla)       (K.S. Grewal)                     ( Er.C.L. Verma )

  CAO/Member                    Member/Independent        CE/Chairman        
CG-97 of 2011

